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REGULAR SESSION
September 8, 2014

7:00 PM
AGENDA
Calt to Order Mayor Mattingly
Invocation
Pledge of Allegiance Alderman Cunningham
Roll Call City Clerk
Approval of Minutes August 25, 2014
Regular Meeting
Service Anniversaries Mayor Mattingly
Linda McAdoo - 15 years
Jack Wood - 15 years
RESOLUTION NO. 40 OF 2014 Mayor Mattingly

A RESOLUTION AUTHORIZING EXEMPTING THE TENTH ANNUAL GUN
AND RELIC SHOW ACTIVITIES FROM ORDINANCE 29 OF 2007; AND FOR
OTHER PURPOSES

COMMITTEE REPORTS & MOTIONS

1.
2.

Finance Committee Alderman Ponder
Community Services/Animal Control Alderwoman Terrell

A.) RESOLUTION NO. 41 OF 2014

A RESOLUTION AUTHORIZING THE CITY OF BENTON TO ACCEPT
CERTAIN FIRE EQUIPMENT FROM SALINE COUNTY; AND FOR OTHER
PURPOSES

B.) RESOLUTION NO. 42 OF 2014

A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO FILE A LAWSUIT
IN THE SALINE COUNTY CIRCUIT COURT SEEKING TO ABATE A
NUISANCE LOCATED AT 1116 ALCOA ROAD, BENTON, ARKANSAS,; AND
FOR OTHER PURPOSES

Streets & Drainage Committee Alderman Cunningham
Personnel/Health & Safety Committee Alderman Donnor
Parks Committee Alderman Lee

Public Utilities Commission Alderman Herzfeld

A & P Commission Alderman Donnor

Alderman Ponder

Unfinished Business

New Business

Announcements

Adjourn



MINUTES OF THE BENTON CITY COUNCIL
Regular Session
August 25, 2014
Benton Municipal Complex
The Benton City Council was called to order for a regular session at 7:00 p.m.
The Mayor gave the invocation.

Alderman Murphy led the pledge of allegiance.

Roll was called.
The following persons were in attendance:

Alderman Frank Baptist Alderman Kerry Murphy
Alderman Charles Cunningham Alderman Evelyn Reed
Alderman Bill Donnor Alderman Jerry Ponder
Alderman Brad Moore Alderman James Herzfeld
Alderman Steve Lee Alderman Lori Terrell
Brent Houston, City Attorney Cindy Stracener, City Clerk
David Mattingly, Mayor

When roll was called ten (10) council members were present. A quorum was declared.

The Mayor requested approval for the July 28, 2014 council meeting minutes. Alderman
Lee made a motion to approve the minutes. Seconded by Alderman Moore. The Mayor
called for a voice vote on the approval of the minutes. All aldermen replied in the
affirmative. The minutes for the July 28, 2014 council mecting were approved with 10
affirmative votes.

Madeline Wilson was recognized for 10 years of service with the city. Michelle Gibson was
recognized for 15 years of service with the city. Darren Hass was recognized for 25 years of
service with the city.

John Eckart was selected as the July employee of the month.

The next item on the agenda was committee reports and motions. It was voted on in the
agenda meeting that Ordinance 54 of 2014 - An Ordinance Rezoning Certain Land in the
City of Benton, Saline County Arkansas; Declaring an Emergency; and for Other Purposes
be moved up on the agenda. This was for the Planned Unit Development (PUD) of Longhills
golf course property, the Links at Longhills. Alderman Terrell asked for the first reading of
Ordinance 54 of 2014, Seconded by Alderman Lee. The ordinance was read by the city
clerk. The Mayor asked for any comments. Stanley Garver, 4583 Shoal Creek stated that
he lived on the 13th tee box of the golf course. When it first started I was adamantly
opposed to it but after dealing with them, talking with them and seeing the changes that they
have made to meet all of our needs of what we wanted in the area I am 100% for them. The
city needs this; they need the revenue from it. My understanding is that the golf course is
paying roughly $36,000 per year in taxes. The new revenue will be somewhere in the
neighborhood of $400,000. That is a lot of money for the city to leave on the table for
something that we dearly need. Longhills is near and dear to most of us in Benton. We grew
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up there and played there along with our kids. We would like to see it revitalized, cleaned
up and brought to where it needs to be. Anthony Baker, 3012 St. Andrews stated that he
was a letter carrier in the area when the Lindsey Corporation started building apartments
on west Baseline. I saw the whole thing from the beginning and carried the mail there for
five years after the people moved in. It is always a concern when you have an established
neighborhood and you have apartments coming in, you have a concern of what type of
people will be staying in those apartments. I can say from my experience that Lindsey
screens the people well. Lindsey is a top notch company and I don't think we will have any
problems with the type of people who will be living in the apartments. We are for this and
want them to bring it in. This will give us the golf course that is needed now.

Amanda Bird, Dark Forest resident stated that she was not coming to eppose the apartment
complex but to ask for some modifications for her neighborhood. I ask that you consider not
having the entrance on Longhills Road. We are concerned about the possibility of traffic
issues, with an additional 793 vehicles plus spouses. 1 am also concerned about people
cutting through our neighborhood to get to the service road. Kids ride bikes and walk in our
neighborhood. Please consider rerouting the entrance so that it is not on Longhills Road.
We also would like you to consider leaving the greenery up so that there is a screen between
the houses in our subdivision and the apartments. Our main concern is the entrance. Bud
Busken, major stockholder of Longhills Golf Course stated that he also lives in Dark Forest
and I respectfully understand her concerns. Longhills has been part of this community since
1955. Benton needs their golf course, we need it back. In the golf world today the golf
business is terrible. I don't see anything drastically changing that. We are very fortunate
that the Lindsey's are willing to come in here and keep Longhills a golf course. When Jeff
and I took over the reins in 1986, the only reason we got the range was because Mr. Martin
knew that we wanted to keep it a golf course. That was always foremost in our minds. Mr.
Garver generalized but I took the numbers from last time when we had 1200 units and cut
them back to be equivalent to 792 units. What that should generate is $275,000 for the
school district, $63,000 for the county and $30,000 for the city. That is substantial and the
community needs that income. Concerning the traffic concerns, today I started at Mr.
Davis' house who lives at the corner of Longhills Road and Deer Drive and went four
different ways to Lincoln Square to the new Kum and Go. The difference in time was no
more than 30 seconds. If people are going to Benton from the PUD they are going to go to
Hwy § and drive the four lanes to town. If they are going to the Waffle House, they will
probably go the service road. I don't see that many people going through Dark Forest, Ken
Quick, 2818 Crooked Stick stated this past Sunday the Longhills POA held our annual
meeting with over 200 residents in attendance. The primary topic of discussion was
Lindsey's current golf course proposal for city council approval. Based on the responses, I
can say that the folks who are most impacted by this project are generally in agreement that
it is time to move on. It is time to allow Bud and Jeff to sell the golf course so that they can
retire. It is time to heal the bad feelings between our neighbors. It is time to replace our
field of weeds with a golf course. Lindsey's efforts to address residences concerns over the
past three years and their long term commitment to operating a golf course should be
reassuring to our community. It is time to move on and forward. When you consider this
proposal I hope you will agree and vote to approve. Jeff Collum, resident of Longhills and
Benton School District Superintendent stated that he moved into the neighborhood two and
Y2 years ago. We live on the front end of the 11th fairway. When we bought the house it
was a very nice looking tee box out the back window and we could watch golfers go by. That
was one of the reasons that we chose the neighborhood and chose that house. The last two
years we have watched what appears to be a cow pasture slash four wheeler jumping ramp.
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Personally I would like to see it come back. From the school districts standpoint if you are
talking about 600 apartment units and one third of those have children so around 200
students show up. Some of the concerns that have come forward are do we have space for
those students. Right now we are at a balanced enrollment which means we are at a place
where we do have room for some growth but we have a six year long range facility plan
which we have approved that will open up 400 to 600 seats across the district so we can take
on the growth, We are making preparation now. From a revenue standpoint every student
that walks in is $6,300 per head so if 200 students show up at our doorstep that is about $1.2
million in revenue in addition to the $275,000 that was mentioned earlier. So $1.5 million in
a constant revenue stream that will always help the school district from now and moving
forward in the future. So personally I am in favor of it and also from the school distriet
standpoint,

Alderman Terrell made a motion to suspend the rules. Seconded by Alderman Le¢e. The
Mayor asked that the roll be called on the motion to suspend. Roll called resulted in
Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed
yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld
yes, Alderman Lee yes, and Alderman Terrell yes. Motion to suspend was approved with 10
affirmative votes. Alderman Terrell made a motion to adopt Ordinance 54 of 2014 on its
second and third readings. Seconded by Alderman Cunningham. The ordinance was read
by title only. Alderman Moore stated that this afternoon we received an email from one of
the residents there and wanted to discuss that to make sure their concerns have been
addressed regarding the wording in the ordinance, regarding the LL.C v Longhills Property
Inc. Mr. Houston stated that he had a copy of the petition that was filed with the Saline
County Circuit Court. It is styled Longhills Inc. v Longhills Property, LLC and then list
some 20 odd names after that. If you will note in your ordinance I said Longhills Inc. v
Longhills Property, LLC, et al. Et al means everybody else. Alderman Moore stated also in
that email there were the terms of the settlement specific to the way that the apartments
would be constructed and the term of how certain construction would happen as far as in
phases. Is it material at this point to add that to our official record? Mr, Houston stated no.
The scttlement agreement is a private agreement and the city of Benton is not a party to
that. Nor would we ever enforce that private party settlement agreement. The only thing we
would do is enforce our PUD ordinance and that is all we would do. We would never enforce
that sort of like bills of assurance. The city does not enforce bills of assurance. In this
situation issues came up about the covenant. The city stood back and did not enforce the
covenant. It allowed the private property owners to resolve that among themselves. Same
thing here. The Mayor asked the roll to be called. Roll called resulted in Alderman Baptist
yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman
Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman
Lee yes, and Alderman Terrell yes. Ordinance 54 of 2014 was approved with 10 affirmative
votes, Alderman Terrell made a motion to approve the emergency clause. Seconded by
Alderman Lee. The Mayor asked that the roll be called for the emergency clause. Roll
called resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. The emergency
clause was approved with 10 affirmative votes.

Alderman Ponder was recognized for the Finance Committee report. Alderman Ponder
asked for the first reading of Ordinance 49 of 2014 — An Ordinance Amending the 2014
Budget for the General Fund as Adopted in Ordinance 77 of 2013; Appropriating Funds for

City Council Minutes August 25, 2014 Page 3 of 9



the General Fund; Declaring an Emergency; and for Other Purposes. Seconded by
Alderman Moore. The ordinance was read by the city clerk. This ordinance appropriates
funds to provide safety and security for city hall, the council chambers, the fire department
and police department. The Mayor asked for any comments. None. Alderman Ponder
made a motion to suspend the rules. Seconded by Alderman Moore. The Mayor asked that
the roll be called on the motion to suspend. Roll called resulted in Alderman Baptist yes,
Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor
yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes,
and Alderman Terrell yes. Motion to suspend was approved with 10 affirmative votes.
Alderman Ponder made a motion to adopt Ordinance 49 of 2014 on its second and third
readings. Seconded by Alderman Terrell. The ordinance was read by title only. The Mayor
asked that the roll be called. Roll called resulted in Alderman Baptist yes, Alderman
Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor yes,
Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and
Alderman Terrell yes. Ordinance 49 of 2014 was adopted with 10 affirmative votes.
Alderman Ponder made a motion to adopt the emergency clause. Seconded by Alderman
Murphy. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist
yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman
Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman
Lee yes, and Alderman Terrell yes. The emergency clause was approved with 10 affirmative
votes.

Alderman Ponder asked for the first reading of Ordinance 50 of 2014 — An Ordinance
Amending the 2014 Budget for the General Fund as Adopted in Ordinance 77 of 2013;
Appropriating Funds for the Street Department; Declaring an Emergency; and for Other
Purposes. Seconded by Alderman Moore. The ordinance was read by the city clerk. This
ordinance appropriates funds for the street department for projects on Airlane, Fairfield,
Jackman and Citizens Drive. The Mayor asked for any comments. None. Alderman
Ponder made a motion to suspend the rules. Seconded by Alderman Terrell. The Mayor
asked that the roll be called on the motion to suspend. Roll called resulted in Alderman
Baptist yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes,
Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes,
Alderman Lee yes, and Alderman Terrell yes. Motion to suspend was approved with 10
affirmative votes. Alderman Ponder made a motion to adopt Ordinance 50 of 2014 on its
second and third readings. Seconded by Alderman Donnor. The ordinance was read by title
only. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist yes,
Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor
yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes,
and Alderman Terrell yes. Ordinance 50 of 2014 was adopted with 10 affirmative votes.
Alderman Ponder made a motion to adopt the emergency clause. Seconded by Alderman
Murphy. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist
yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman
Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman
Lee yes, and Alderman Terrell yes. The emergency clause was approved with 10 affirmative
votes.

Alderman Ponder asked for the first reading of Ordinance 51 of 2014 — An Ordinance
Amending the 2014 Budget for the General Fund as Adopted in Ordinance 77 of 2013;
Appropriating Funds for the Parks Department Declaring an Emergency; and for Other
Purposes. Seconded by Alderman Baptist. The ordinance was read by the city clerk. This
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ordinance is for the purchase of a management/league management/activity registration
system. Alderman Ponder made a motion to suspend the rules. Seconded by Alderman
Donnor. The Mayor asked that the roll be called on the motion to suspend. Roll called
resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. Motion to suspend
was approved with 10 affirmative votes. Alderman Ponder made a motion to adopt
Ordinance 51 of 2014 on its second and third readings. Seconded by Alderman Moore. The
ordinance was read by title only. The Mayor asked that the roll be called. Roll called
resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. Ordinance S1 of 2014
was adopted with 10 affirmative votes. Alderman Ponder made a motion to adopt the
emergency clause. Seconded by Alderman Donnor. The Mayor asked that the roll be called.
Roll called resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman
Cunningham yes, Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes,
Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes.
The emergency clause was approved with 10 affirmative votes.

Alderman Ponder asked for the first reading of Ordinance 52 of 2014 — An Ordinance
Appropriating Funds from the District Court Automation Fund for the Purpose of District
Court Related Technology and for Other Related Purposes. Seconded by Alderman Baptist.
The ordinance was read by the city clerk. The Mayor asked for any comments. None.
Alderman Ponder made a motion to suspend the rules. Seconded by Alderman Lee. The
Mayor asked that the roll be called on the motion to suspend. Roll called resulted in
Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed
yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld
yes, Alderman Lee yes, and Alderman Terrell yes. Motion to suspend was approved with 10
affirmative votes. Alderman Ponder made a motion to adopt Ordinance 52 of 2014 on its
second and third readings. Seconded by Alderman Lee. The ordinance was read by title
only. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist yes,
Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes Alderman Donnor
yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes,
and Alderman Terrell yes. Ordinance 52 of 2014 was adopted with 10 affirmative votes.
Alderman Ponder made a motion to adopt the emergency clause. Seconded by Alderman
Donnor. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist
ves, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman
Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman
Lee yes, and Alderman Terrell yes. The emergency clause was approved with 10 affirmative
votes.

Alderman Ponder asked for the first reading of Ordinance 53 of 2014 — An Ordinance
Amending the 2014 Budget for the General Fund as Adopted in Ordinance 77 of 2013;
Appropriating Funds for the Police Department; Authorizing the Trade in of Older Model
Patrol Vehicles; Declaring an Emergency; and for Other Purposes. Seconded by Alderman
Baptist. The ordinance was read by the city clerk. The Mayor asked for any comments.
None. Alderman Ponder made a motion to suspend the rules. Seconded by Alderman
Terrell. The Mayor asked that the roll be called on the motion to suspend. Roll called
resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
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Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. Motion to suspend
was approved with 10 affirmative votes. Alderman Ponder made a motion to adopt
Ordinance 53 of 2014 on its second and third readings. Seconded by Alderman Donnor.
The ordinance was read by title only. The Mayor asked that the roll be called. Roll called
resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. Ordinance 53 of 2014
was adopted with 10 affirmative votes. Alderman Ponder made a motion to adopt the
emergency clause. Seconded by Alderman Donnor. The Mayor asked that the roll be called.
Roll called resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman
Cunningham yes, Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes,
Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes.
The emergency clause was approved with 10 affirmative votes.

Alderman Ponder stated per the action in the agenda meeting of adding Ordinance 57 of
2014 to the agenda he asked for the first reading. Seconded by Alderman Baptist.
Ordinance 57 of 2014 - An Ordinance Amending the 2014 Budget for the General Fund as
Adopted in Ordinance 77 of 2013; Appropriating Funds for the Fire Department;
Authorizing the Purchase of Real Property for the Construction of a New Fire Station and
Police Substation; Declaring an Emergency and for Other Purposes was read by the city
clerk. The Mayor asked for any comments. None. Alderman Ponder made a motion to
suspend the rules. Seconded by Alderman Baptist. The Mayor asked that the roll be called
on the motion to suspend. Roll called resulted in Alderman Baptist yes, Alderman Murphy
yes, Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor yes, Alderman
Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and Alderman
Terrell yes. Motion to suspend was approved with 10 affirmative votes. Alderman Ponder
made a motion to adopt Ordinance 57 of 2014 on its second and third readings. Seconded by
Alderman Donnor. The ordinance was read by title only. The Mayor asked that the roll be
called. Roll called resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman
Cunningham yes, Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes,
Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes.
Ordinance 57 of 2014 was adopted with 10 affirmative votes. Alderman Ponder made a
motion to adopt the emergency clause. Seconded by Alderman Lee. The Mayor asked that
the roll be called. Roll called resulted in Alderman Baptist yes, Alderman Murphy yes,
Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor yes, Alderman Ponder
ves, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell
ves. The emergency clause was approved with 10 affirmative votes.

Alderman Terrell was recognized for the Community Service/Animal Control Committee
report. Alderman Terrell made a motion to approve Resolution 33 of 2014 - A Resolution
Exempting Amplify Christian Music Festival Activities from Ordinance 29 of 2007; and for
Other Purposes. Seconded by Alderman Moore. The resolution was read by the city clerk.
The Mayor asked for any comments. None. The Mayor asked that the roll be called. Roll
called resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. Resolution 33 of 2014
was approved with 10 affirmative votes.

Alderman Terrell made a motion to approve Resolution 34 of 2014 - A Resolution Calling a
Public Hearing to Hear the Petition of Jeff Harrison to Abandon a Street Located on Dixie
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Street Inside the City of Benton; Calling for Public Notice of the Hearing; and For Other
Purposes. Seconded by Alderman Lee. The resolution was read by the city clerk. The
Mayor asked for any comments. None. The Mayor asked that the roll be called. Roll called
resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. Resolution 34 of 2014
was approved with 10 affirmative votes.

Alderman Terrell made a motion to approve Resolution 35 of 2014 - A Resolution
Authorizing a City to Enter Into a Pre-annexation Agreement with Maples Development
Company, LLC; and For Other Purposes. Seconded by Alderman Moore. The resolution
was read by the city clerk. The Mayor asked for any comments. None. The Mayor asked
that the roll be called. Roll called resulted in Alderman Baptist yes, Alderman Murphy yes,
Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor yes, Alderman Ponder
yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell
yes. Resolution 35 of 2014 was approved with 10 affirmative votes,

Ordinance 54 of 2014 was previously taken care of first on the agenda.

Alderman Terrell asked for the first reading of Ordinance 55 of 2014 - An Ordinance
Providing for a Conditional Use for Physicians Management Services; Declaring an
Emergency; and for Other Purposes. Seconded by Alderman Moore. The ordinance was
read by the city clerk. This ordinance requests a conditional use permit for 2909 Military
Road to operate an adult daycare. The Mayor asked for any comments. None. Alderman
Terrell made a motion to suspend the rules. Seconded by Alderman Moore. The Mayor
asked that the roll be called on the motion to suspend. Roll called resulted in Alderman
Baptist yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes,
Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes,
Alderman Lee yes, and Alderman Terrell yes. Motion to suspend was approved with 10
affirmative votes. Alderman Ponder made a motion to adopt Ordinance 55 of 2014 on its
second and third readings. Seconded by Alderman Donnor. The ordinance was read by title
only. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist yes,
Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor
yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes,
and Alderman Terrell yes. Ordinance S5 of 2014 was adopted with 10 affirmative votes.
Alderman Ponder made a motion to adopt the emergency clause. Seconded by Alderman
Lee. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist yes,
Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor
yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes,
and Alderman Terrell yes. The emergency clause was approved with 10 affirmative votes.

Ordinance 56 of 2014 - An Ordinance Rezoning Certain Land in the City of Benton, Saline
County Arkansas; Declaring an Emergency; and for Other Purposes was pulled from the

agenda.

Alderman Cunningham was recognized for the Streets and Drainage Committee report. He
stated that he did not have a report at this time.

Alderman Donnor was recognized for the Personnel/Health & Safety Committee report. He
stated that he had nothing to report.
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Alderman Lee was recognized for the Parks Committee report. Alderman Lee made a
motion to approve Resolution 36 of 2014 — A Resolution Authorizing the Mayor to Apply for
a Grant From the Arkansas Department of Parks and Tourism. Seconded by Alderman
Moore. The resolution was read by the city clerk. The Mayor asked for any comments.
None. The Mayor asked that the roll be called. Roll called resulted in Alderman Baptist yes,
Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor
yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes,
and Alderman Terrell yes. Resolution 36 of 2014 was approved with 10 affirmative votes.

Alderman Lee made a motion to approve Resolution 37 of 2014 - A Resolution Authorizing
the Mayor and City Clerk to Execute a Lease Agreement with the First Baptist Church of
Benton; and For Other Purposes. Seconded by Alderman Terrell. The resolution was read
by the city clerk. This is to lease the parking lot by CW Lewis Stadium. The Mayor asked
for any comments. None. The Mayor asked that the roll be called. Roll called resulted in
Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes, Alderman Reed
yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes, Alderman Herzfeld
yes, Alderman Lee yes, and Alderman Terrell yes. Resolution 37 of 2014 was approved with
10 affirmative votes.

Alderman Lee made a motion to approve Resolution 38 of 2014 - A Resolution Authorizing
the Mayor and City Clerk to Execute a Lease Agreement with the University of Arkansas at
Little Rock; and For Other Purposes. Seconded by Alderman Murphy. The resolution was
read by the city clerk. This is to lease CW Lewis and make it part of the park system. The
Mayor asked for any comments. None. The Mayor asked that the roll be called. Roll called
resulted in Alderman Baptist yes, Alderman Murphy yes, Alderman Cunningham yes,
Alderman Reed yes, Alderman Donnor yes, Alderman Ponder yes, Alderman Moore yes,
Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell yes. Resolution 38 of 2014
was approved with 10 affirmative votes.

Alderman Herzfeld was recognized for the Public Utility Commission report. Alderman
Herzfeld made a motion to approve Resolution 39 of 2014 - A Resolution Authorizing the
Mayor to Enter into a Contract with Benton Utilities to Relocate Water and Sewer Utilities
Pertinent to the Widening of Alcoa Road Within the City; and For Other Purposes.
Seconded by Alderman Lee. The resolution was read by the city clerk. The Mayor asked
that the roll be called. Roll called resulted in Alderman Baptist yes, Alderman Murphy yes,
Alderman Cunningham yes, Alderman Reed yes, Alderman Donnor yes, Alderman Ponder
yes, Alderman Moore yes, Alderman Herzfeld yes, Alderman Lee yes, and Alderman Terrell
yes. Resolution 39 of 2014 was approved with 10 affirmative votes.

Alderman Ponder was recognized for the Advertising and Promotion Commission report.
He stated that he provided a copy of the minutes from the August 21, 2014 meeting to the
clerk. See attached.

There was not any unfinished or new business.

Alderman Herzfeld stated that he had a Public Utilities Report and had distributed copies.
See attached.

City Council Minutes August 25, 2014 Page 8 of 9



The Mayor stated that the purchase of the land from the Saline County Fair Board was
finalized last Friday. Code Red is now in place. Thank you for supporting reviving CW
Lewis even if it is only for a few years. I am receiving positive responses concerning it. The
Fair Parade is September 2nd at 6:00. The Salt Bowl is September 5th at War Memorial
Stadium,

The meeting adjourned at 8:13 p.m.

Cindy Stracener, City Clerk David Mattingly, Mayor
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BENTON ADVERTISING & PROMOTION COMMISSION
Minutes
August 21, 2014

CALL TO ORDER

Chairman Mark Fikes called the regularly scheduled meeting of the Benton
Advertising & Promotion Commission to order at 4:08 p.m. in the boardroom of
the Benton Area Chamber of Commerce.

ROLL CALL

Commissioners in attendance included: Mark Fikes, Luke Moody, Elgin Hamner
1V, Jeff Stechman, and Jerry Ponder..

MINUTES
Jerry Ponder made a motion to approve the minutes of the June meeting. Elgin
Hamner IV seconded. Motion carried.

REPORT FROM EVENT CENTER DIRECTOR

Nikki Chumley reported 55,452 people have been in attendance at the Benton
Event Center since its opening. In the last month, she has booked 25 new
events, and several of those are for week day conferences. Ace Signs has
installed the new inside signage and it is working very well,

OLD BUSINESS
Gary James reported that Hoop Fest, an event that was scheduled for Labor Day

weekend, has been cancelled. The A & P Commission had originally agreed to
give $10,000 to that event.

Jerry Ponder made a motion to give the $10,000 designated for Hoop Fest to
Amplify. After discussion, Jerry Ponder withdrew his motion. He made the
motion that the A & P give an additional $7500 to Amplify, making the total A & P
Commission funding for that event $10,000. Motion was seconded by Elgin
Hamner IV. Motion carried.

Mark Fikes asked City Attorney Brent Houston for a ruling on whether the A & P
Commission could give money toward the mural that is being planned for
downtown. Commissioners will receive a copy of his ruling by email tomorrow.



VI.

VII.

VIX.

Xl

NEW BUSINESS

A

Advertising in Arkansas Business

Joining with the new hotel to advertise in Arkansas Business was discussed.
On the motion of Jeff Stechman, a half-page ad for the cost of $1,980 will be
purchased, with the cost being split among the hotel, A & P, and the chamber.
Motion was seconded by Jerry Ponder. Motion carried.

Advertising in Arkansas Business Meeting Planner

Director Nikki Chumley proposed that A & P purchase an ad in the Arkansas
Business Meeting Planner. She suggested purchasing a half-page ad which
would include the half-page ad but would also include a floor plan of the
Event Center. The cost is $2525.00. Jerry Ponder made the motion to
approve the staff's recommendation and purchase the ad. Jeff Stechman
seconded. Motion carried.

FUNDING REQUEST
None

ADMINISTRATIVE REPORT

Bill Wilson reported that one business is delinquent in payment of A & P taxes.

Financial Reports..

A & P income shows good cash flow and good spending habits. Tax seems to
be trending upward. The Event Center rental is up this month but the sale of
alcohol is down considerably. Payment for utilities starts October 1.

Other Business

A

Chairman Mark Fikes reminded the commissioners that it is time to begin
thinking about the 2015 budget. He asked that the commissioners consider
taking $25,000 from the usual appropriated community donation and use it to
pay toward the bond debt.

The commissioners also discussed the change in-laws that refer to
suspension of rules for funding. Luke Moody made the motion that no
suspension of rules in regard to funding would be in order in 2015. Elgin
Hamner [V seconded. Motion passed.

Prices were presented by 3 companies for moving the Sabora sign. They are
as follows: AR Sign & Neon, $9491.72; Seiz Signs, $8150.00; and Ace
Signs, $4500.00. The quoted costs include the movement as well as the



electricity. Jeff Stechman made the motion to give the contract to ACE Signs;
Elgin Hamner IV seconded; motion carried.

XIl.  Adjournment
Luke Moody made the motion to adjourn.

Mark Files Jerry Beaty
Chairman Recording Secretary



Public Utility Commission Meeting Summary of the August 18, 2014 Meeting

1. Discussion on Review Committee Mayor Mattingly wants to set up to address Employee
Compensation. Mr. McKinney said last week the Mayor sent him an email that he had met with the
Commission and Chairman Phil Miller. They got word that we were in agreement with participating in
Johansson report being updated. Last Wednesday, the Mayor came up with a proposal for a 5 member
committee. The Committee would be the Mayor, the Chairman of the City Council Personnel Committee
(Alderman Donner), the General Manager of Benton Utilities, a member of the Public Utilities Commission
and the Human Resources Manager. When they did the first deal with Johansson back in 2006 they paid
$17,400.00 for the DB Compensation License. From October, 2006 to November, 2010, the City paid Mr.
Now they are proposing to offer the City access to the new 8.0 software by secure internet connection,
and transfer the City’s current DB Compensation database to the 8.0 software, complete a current market
pay study and make a recommendation on an updated employee compensation structure and plan for
2015. Their bill will consist of an fees for an updated DB Compensation of the 8.0 Software $4,950, an
annual software support and upgrade fee for 2 years of $2,000 and an employee pay study for 2014 of
#3,000. This comes up to $9,900. There are 2 annual installments that would be paid of $4,950 per year.
This would split that between the PUC and the Mayor. A motion was made and seconded that we
participate with the 59,900 over 2 years and 50% for the new study. A vote was taken and approved
unanimously. A motion was then made and seconded to have Member Ferrell serve on this committee.
A vote was taken and unanimous approval given.

2. Update on the EPA’s efforts to force a reduction of approximately 44% in CO2 emissions in
Arkansas and how it may affect the area. Arkansas has been tagged with 44%. In the state of Arkansas,
approximately half of our energy is generated by coal. SWEPCO just made an announcement that they
plan on closing all their coal plants except Turk, which is the brand new one down in Southwest Arkansas.
It is environmentally compliant. They are going to close the rest of them as time goes on. Plum Point is
compliant. It is one of the cleanest in the country. Turk is supposed to be the cleanest because it is the
most recent. Last week on the 14" there was an interim resolution 2013-007 that was approved by the
Interim Senate Committee on Insurance and Commerce and the Interim House Committee on Insurance
and Commerce oppose the adoption and implementation of the U.S. Environmental Protection Agency’s
proposed rule for performance standards for reducing carbon dioxide emissions from existing power
plants under the Clean Air Act Section 111(d) announced on June 2, 2014. In that agreement they stated
“the proposed rule will be devastating to the state’s economy and energy industry and is therefore
contrary to the public policy of the State of Arkansas”. They also said “Be it jointly resolved by the Interim
Senate Committee on Insurance and Commerce and the Interim House Committee on Insurance and
Commerce of the eighty-ninth General Assembly of the State of Arkansas”. They also put out an email
that basically identified how it would affect the State’s economy. It is fairly detailed but is very negative
to the State of Arkansas because the cost of power will run some businesses out of the state of Arkansas.
They said it will affect 25% of the people in the State of Arkansas in some manner.

3. Discussion and approval of breakdown on 4.1% pay increase which was approved at July 21%
meeting. Ms. Kirk said from our work session that we had, we agreed that 3% would be a cost of living



increase. The remaining 1.1% we talked about would be a merit based on the midyear performance
evaluations and there is a breakdown for the rating as far as how much of the 1.1% is allotted to each
employee. It will apply to all full time employees of Benton Utilities. It will be restricted to 3% for anyone
that was hired after January 1, 2014. Anyone that this would take above the pay scale that was established
January 1, 2012, will be allowed the full benefit of the increase but after that they will be frozen and not
eligible for any future pay increases until such time that the pay scale is changed that would allow for an
increase within the established range for their job grade. Anyone hired after June 30 will not be eligible
for any type of raise. The raises will be retroactive to June 30 for those who are eligible. A motion was
made and seconded that the Commission accepts the breakdown that was established and prepared as
listed with 3% COLA and 1.1% merit to those receiving that as listed on this paper and also the onetime
increase for those who are outside of their employee job rate with raises being retroactive to June 30,
2014,

4, Update on the progression of the new 250,000 gallon water tower for Hurricane Lakes. The
contractor is on the site. We have 2 separate contracts on that project; the line work up to the tank and
then the tank itself. The line work up to the tank is completed. There are a couple of minor odd and end
things teft to do, but they are a very minimal amount. The tank contractor is on site. They are basically
getting all the footer holes dug. They were buying all the rebar and all the structural elements for putting
inthe holes to pour and form up the concrete. They went through some submittals the other day on some
piping, rebar and concrete. There are a couple of modifications to be done to the vaults that didn’t involve
any change orders. They should be ready to pour some concrete, if weather permits, late this week or
next week. It's moving along.

5. Discussion on tax exempt status of the Share Program. We have now received the tax exempt
status paperwork and itis all done. The Share Board will be responsible each year to get that filed. Jordon
Woolbright said if the Share Board needs any help with it they will be more than happy to help with it.

6. Member Martin said there was an email published about an issue with the substation gate from
a Mr. John Pelton. He asked if we are going to build a gate or stop the 4 wheelers from running around
the gate on his property. Mr. McKinney explained Entergy has a gate and we have a key to it so we can
get to our part of the substation. People are going around the gate and coming back on that gravel and
then going over to where the transmission line is. Entergy keeps this area mowed and 4 wheelers like to
go up and down those hills. The problem is that they are not doing any damage to Benton. It is actually
Entergy’s area. This gentleman believes we should put a fence down his property line to prevent this from
going on. The part of his property that is touching is right there where the gate is. We are going to try to
improve the gate because the gate could stand some work. It is Entergy’s gate so we have to talk to them
and get their permission but we are not going to put a fence down that line because it is not our property.
We don’t have anything in there other than we have our half of the substation that is over there. The rest
of the land is all Entergy’s land. | guess that is where we stand now. It has not been resolved.

7. Member Martin asked if we have any obligation to respond to the County Fair Board about putting
a three phase into the fair grounds. McKinney said we called Mr. Ed Jetton and made sure he knew it was
$990.00 that it would cost the fair board to get 3 Phase. They got a grant for the air conditioner and it cost
all the money they had to buy that air conditioner. They need 3 Phase to the old Armory Building, and



they have asked us to put that in, and Mr. Fitzhugh gave them a price. The price Mr. Fitzhugh gave them
was very, very fair because the fact that it is single phase and we have to put ali new wire into that building,
we have to set new poles and we have to do a lot of work for them and for that, Mr. Fitzhugh did not
charge them. All he charged them for was the material, and that was the transformer and switch. That
was it. It was roughly $990.00. Mr. McKinney said they are setting up a meeting and will probably go to
the Fair Board one night and explain everything. We have always been able to work with them in the past.

8. Member Martin asked if we responded to North Side Electric regarding our cutting our meter
seals and let them know we object to that. Mr. McKinney said yes we have. We have been working with
Mr. Brent Houston and he said we will probably have to have the City Council pass an ordinance. It is
illegal to do that. We are not saying they can’t do it, but we are saying they can’t do it without notifying
us. We know they willin emergencies and stuff but all they have to do is call and say, “Hey, we are breaking
this seal”. The problem is we are getting into situations where they are just doing the work and then later
onwe find out about it, and it may or may not be to code. It has to be inspected too by the City. Community
Development should be involved in a lot of those cases. We are working on that. Our goal is to possibly
get a resolution or something, but Mr. Houston will bring it to you gentlemen and have you approve it,
and then take it to the City Council through Mr. Herzfeld.

Meeting Adjourned at 6:49 p.m.



RESOLUTION NO. 40 OF 2014

A RESOLUTION AUTHORIZING EXEMPTING THE TENTH
ANNUAL GUN AND RELIC SHOW ACTIVITIES FROM
ORDINANCE 29 OF 2007; AND FOR OTHER PURPOSES

WHEREAS, Ordinance 29 of 2007 which prohibits excessive noises within the
City of Benton but authorizes that the City Council may pass a Resolution authorizing
public activities of the kind traditionally at the Gun and Relic Show;

WHEREAS, the Tenth Annual Gun and Relic Show will take place at the historic
Shoppach House located at 508 North Main Street on September 13th; and

WHEREAS, as part of the activities one or more cannons will be fired as part of
historical demonstrations for the public; and

WHEREAS, the City Council wishes to authorize those activities which are
occurring in and around the area of the Shoppach House on September 13™ as being
exempt from the noise ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BENTON, ARKANSAS:

SECTION 1: The City Council does hereby grant its approval pursuant to
Ordinance 29 of 2007 for the Gun and Relic Show activities to occur and designates this
event as being exempt from the Ordinance 29 of 2007.

PASSED AND APPROVED this the day of September, 2014.

David J. Mattingly, Mayor

Cindy Stracener, City Clerk



RESOLUTION NO. 41 OF 2014

A RESOLUTION AUTHORIZING THE CITY OF BENTON TO
ACCEPT CERTAIN FIRE EQUIPMENT FROM SALINE COUNTY;
AND FOR OTHER PURPOSES

WHEREAS, the City of Benton has been notified that Saline County has fire
equipment it wishes to transfer to the city which it no longer needs; and

WHEREAS, the Fire Chief has reviewed the equipment and believes that it can be
used by the city and has requested that the city accept the equipment as part of its
inventory.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Benton, Arkansas, that:

SECTION 1: The Fire Chief is hereby authorized to accept on behalf of the City
of Benton the equipment listed in Exhibit “A” to this resolution. The equipment will be
added to asset listing for the fire department.

PASSED AND APPROVED this the day of September, 2014.

David J. Mattingly, Mayor

Cindy Stracener, City Clerk
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Exhibit "

SAL'EéLchBmv
PROBATE & COUNTY ELERK

IN THE COUNTY COURT OF SALIN@T}. ARKARRAAUL T4 PH L 10

Court Order-M-2014-
B, A. A "

IN THE MATTER OF THE DISPOSAL OF
COUNTY PERSONAL PROPERTY-
'DISCARDED HOMELAND SECURITY
EQUIPMENT
fi Yl . .
ON THIS THE DAY OF /U l_r} , 2014, comes Saline County Judge Lanny Fite,
stating that the County, pursuant to A.C.A. § 14-16-106, hereby disposes of the following FY 03
Part I State Homeland Security Grant Program Hazmat/Decontamination equipment:
SEE ATTACHED HAZMAT/DECONTAINIMINATION EQUIPMENT LIST
BE IT FURTHER STATED THAT this property is discarded Hazmat/Decontamination
equipment purchased with federal grant funds. The grant has officially closed and the three year
period for retention of these items has expired. This Court hereby finds that the City of Benton
has previously been assigned this property to act as the first responder on behalf of Saline
County for hazmat incidents, that the County no longer has need of this equipment, and that it
has been discarded due to the fact that the grant period of performance has expired. In
accordance with A.C.A. § 14-16-106(c)(1) this Court and the Saline County Assessor concur that
this property has been discarded and therefore may be disposed of in any manner deemed
appropriate by the Court,

NOW THEREFORE IT IS ORDERED, pursuant to Ark. Code Ann. § 14-16-106, that this

property be transferred to the City of Benton, Arkansas, to whom the property has been assigned

during the course of the grant period of performance.

IT IS SO ORDERED THIS /Vﬂ‘ day ofj;l /b’; , 201%
for A

Lanny Fite, Saline Cbunty Judge
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RESOLUTION NO. 42 OF 2014

A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO FILE A
LAWSUIT IN THE SALINE COUNTY CIRCUIT COURT SEEKING
TO ABATE A NUISANCE LOCATED AT 1116 ALCOA ROAD,
BENTON, ARKANSAS; AND FOR OTHER PURPOSES

WHEREAS, the City Council of the City of Benton has been presented with
photographs of the conditions of the property located at 1116 Alcoa Road in Benton,
these photographs are attached hereto as Exhibit “1” collectively; and

WHEREAS, the City Council finds that the conditions at this property are
unsightly and pose a significant risk to the public health, safety and welfare and in
particular to the neighbors who live in the vicinity of this property; and

WHEREAS, the City Council finds and declares that this property is a nuisance to
the public which should be abated; and

WHEREAS, it has been determined that the best course of action for the city is to
direct the City Attorney to file suit against the property owner(s) and anyone who
maintains an interest in the property and ask the Saline County Circuit Court to also find
that the property conditions constitute a public nuisance which should be abated.

NOW, THEREFORE, BE {T RESOLVED by the City Council of the City of
Benton, Arkansas, that:

SECTION 1: For the reasons stated above, the City Attorney is hereby authorized
to bring a cause of action in the Saline County Circuit Court seeking a court order to
abate a public nuisance located at 1116 Alcoa Road, Benton, Arkansas.

PASSED AND APPROVED this the day of September, 2014.

David J. Mattingly, Mayor

Cindy Stracener, City Clerk



Exhibit "

2







